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RESPRO® and Real Estate/Title Groups Submit Amicus Brief to U.S. Supreme Court in RESPA Pricing Case 

CONTACT: Sue Johnson at 202-862-2051, Ext. 210; sjohnson@respro.org

FOR IMMEDIATE RELEASE

Washington, D.C. January 10, 2012:  RESPRO® and four other industry organizations (The Realty Alliance, the Leading Real Estate Companies of the World, the American Land Title Association, and the American Escrow Association) submitted a joint Amicus Brief to the U.S. Supreme Court on January 10, urging it to rule in the case of Freeman v. Quicken Loans that Section 8(b) of the Real Estate Settlement Procedures Act (RESPA) does not govern unilateral pricing decisions by settlement service providers.

In Freeman, the plaintiffs accused Quicken Loans, Inc. and its affiliated company Title Source, Inc. of violating Section 8(b) of RESPA by charging unearned fees in connection with their mortgage loans.  This case is significant for RESPRO® members in that it will finally resolve the longstanding dispute among the federal circuit courts as to whether unearned, unsplit fees violate Section 8(b) of RESPA. 

In the Amicus Brief, which was filed by the law firm of Foley & Lardner, RESPRO® and the other industry organizations made the following points:

· If the Supreme Court rules that a person can be held liable under RESPA for unilateral pricing decisions, then under the language of the statute a consumer would be liable for paying unearned fees -- leading to potential criminal liability and injunctions against consumers that Congress would never have intended.  A more natural reading of Section 8(b) is that there must be two culpable actors involved for there to be a violation of RESPA.

· Plaintiffs' argument that Section 8(b) of RESPA reaches unilateral pricing decisions is at odds with RESPA’s statutory purpose, context, and legislative history.  Congress expressly rejected proposals to impose price caps or regulate the level of settlement service pricing. 
 

· Every Court of Appeals to have considered this issue (now numbering seven) has agreed that RESPA was never intended to regulate settlement service overcharges.


· RESPA was never intended to be the panacea for all pricing ills.  Rather, RESPA was intended to increase the disclosure consumers received and to prohibit certain limited abusive practices—namely, kickbacks and fee splitting where no services were performed.  
The Real Estate Services Providers Council, Inc. (RESPRO®) is a national, non-profit trade association of real estate broker-owners, real estate franchisers, mortgage lenders, title insurers and agencies, home builders, and settlement service providers united to deliver convenient, innovative and cost-effective services to consumers through strategic alliances across the home buying industry.  For more information about RESPRO®, see www.respro.org.
